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Title 42 — Chapter IV — Subchapter C — Part 435 — Subpart J — Subject Group

Title 42: Public Health

PART 435—ELIGIBILITY IN THE STATES, DISTRICT OF COLUMBIA, THE NORTHERN
MARIANA ISLANDS, AND AMERICAN SAMOA

Subpart J—Eligibility in the States and District of Columbia

Income and Eligibility Verification Requirements

SOURCE: Sections 435.940 through 935.965 appear at 51 FR 7211, Feb. 28, 1986, unless
otherwise noted.

8435.940 Basis and scope.

The income and eligibility verification requirements set forth at §8435.940 through 435.960 are
based on sections 1137, 1902(a)(4), 1902(a)(19), 1902(a)(46)(B), 1902(ee), 1903(r)(3), 1903(x),
and 1943(b)(3) of the Act, and section 1413 of the Affordable Care Act. Nothing in the
regulations in this subpart should be construed as limiting the State's program integrity measures
or affecting the State's obligation to ensure that only eligible individuals receive benefits,
consistent with parts 431 and 455 of this subchapter, or its obligation to provide for methods of
administration that are in the best interest of applicants and beneficiaries and are necessary for
the proper and efficient operation of the plan, consistent with 8431.15 of this subchapter and
section 1902(a)(19) of the Act.

[77 FR 17211, Mar. 23, 2012, as amended at 81 FR 86459, Nov. 30, 2016]

8435.945 General requirements.

(a) Except where the law requires other procedures (such as for citizenship and immigration
status information), the agency may accept attestation of information needed to determine the
eligibility of an individual for Medicaid (either self-attestation by the individual or attestation by
an adult who is in the applicant's household, as defined in 8435.603(f) of this part, or family, as
defined in section 36B(d)(1) of the Internal Revenue Code, an authorized representative, or, if
the individual is a minor or incapacitated, someone acting responsibly for the individual) without
requiring further information (including documentation) from the individual.

(b) The agency must request and use information relevant to verifying an individual's eligibility
for Medicaid in accordance with 88435.948 through 435.956 of this subpart.
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(c) The agency must furnish, in a timely manner, income and eligibility information, subject to
regulations at part 431 subpart F of this chapter, needed for verifying eligibility to the following
programs:

(1) To other agencies in the State and other States and to the Federal programs both listed in
8435.948(a) of this subpart and identified in section 1137(b) of the Act;

(2) Other insurance affordability programs;
(3) The child support enforcement program under part D of title IV of the Act; and
(4) SSA for OASDI under title 1l and for SSI benefits under title XVI of the Act.

(d) All State eligibility determination systems must conduct data matching through the Public
Assistance Reporting Information System (PARIS).

(e) The agency must, as required under section 1137(a)(7) of the Act, and upon request,
reimburse another agency listed in 8435.948(a) of this subpart or paragraph (c) of this section for
reasonable costs incurred in furnishing information, including new developmental costs.

() Prior to requesting information for an applicant or beneficiary from another agency or
program under this subpart, the agency must inform the individual that the agency will obtain
and use information available to it under this subpart to verify income and eligibility or for other
purposes directly connected to the administration of the State plan.

(9) Consistent with §431.16 of this subchapter, the agency must report information as prescribed
by the Secretary for purposes of determining compliance with §431.305 of this subchapter,
subpart P of part 431, §§8435.910 and 435.940 through 435.965 and of evaluating the
effectiveness of the income and eligibility verification system.

(h) Information exchanged electronically between the State Medicaid agency and any other
agency or program must be sent and received via secure electronic interfaces as defined in
§435.4 of this part.

(i) The agency must execute written agreements with other agencies before releasing data to, or
requesting data from, those agencies. Such agreements must provide for appropriate safeguards
limiting the use and disclosure of information as required by Federal or State law or regulations.

(j) Verification plan. The agency must develop, and update as modified, and submit to the
Secretary, upon request, a verification plan describing the verification policies and procedures
adopted by the State agency to implement the provisions set forth in 88435.940 through 435.956
of this subpart in a format and manner prescribed by the Secretary.

(K) Flexibility in information collection and verification. Subject to approval by the Secretary,
the agency may request and use information from a source or sources alternative to those listed
in 8435.948(a) of this subpart, or through a mechanism other than the electronic service
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described in 8435.949(a) of this subpart, provided that such alternative source or mechanism will
reduce the administrative costs and burdens on individuals and States while maximizing
accuracy, minimizing delay, meeting applicable requirements relating to the confidentiality,
disclosure, maintenance, or use of information, and promoting coordination with other insurance
affordability programs.

[77 FR 17211, Mar. 23, 2012, as amended at 81 FR 86459, Nov. 30, 2016]

8435.948 Verifying financial information.

(a) The agency must in accordance with this section request the following information relating to
financial eligibility from other agencies in the State and other States and Federal programs to the
extent the agency determines such information is useful to verifying the financial eligibility of an
individual:

(1) Information related to wages, net earnings from self-employment, unearned income and
resources from the State Wage Information Collection Agency (SWICA), the Internal Revenue
Service (IRS), the Social Security Administration (SSA), the agencies administering the State
unemployment compensation laws, the State-administered supplementary payment programs
under section 1616(a) of the Act, and any State program administered under a plan approved
under Titles I, X, XIV, or XVI of the Act; and

(2) Information related to eligibility or enrollment from the Supplemental Nutrition Assistance
Program, the State program funded under part A of title IV of the Act, and other insurance
affordability programs.

(b) To the extent that the information identified in paragraph (a) of this section is available
through the electronic service established in accordance with 8435.949 of this subpart, the
agency must obtain the information through such service.

(c) The agency must request the information by SSN, or if an SSN is not available, using other
personally identifying information in the individual's account, if possible.

[77 FR 17211, Mar. 23, 2012]

8435.949 Verification of information through an electronic
service.
(a) The Secretary will establish an electronic service through which States may verify certain

information with, or obtain such information from, Federal agencies and other data sources,
including SSA, the Department of Treasury, and the Department of Homeland Security.

(b) To the extent that information related to eligibility for Medicaid is available through the
electronic service established by the Secretary, States must obtain the information through such
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service, subject to the requirements in subpart C of part 433 of this chapter, except as provided
for in 8435.945(K) of this subpart.

[77 FR 17212, Mar. 23, 2012]

8435.952 Use of information and requests of additional
information from individuals.

(a) The agency must promptly evaluate information received or obtained by it in accordance with
regulations under 8435.940 through 8435.960 of this subpart to determine whether such
information may affect the eligibility of an individual or the benefits to which he or she is
entitled.

(b) If information provided by or on behalf of an individual (on the application or renewal form
or otherwise) is reasonably compatible with information obtained by the agency in accordance
with 8§435.948, 8435.949 or §435.956 of this subpart, the agency must determine or renew
eligibility based on such information.

(c) An individual must not be required to provide additional information or documentation unless
information needed by the agency in accordance with §435.948, §435.949 or §435.956 of this
subpart cannot be obtained electronically or the information obtained electronically is not
reasonably compatible, as provided in the verification plan described in 8435.945(j) with
information provided by or on behalf of the individual.

(1) Income information obtained through an electronic data match shall be considered reasonably
compatible with income information provided by or on behalf of an individual if both are either
above or at or below the applicable income standard or other relevant income threshold.

(2) If information provided by or on behalf of an individual is not reasonably compatible with
information obtained through an electronic data match, the agency must seek additional
information from the individual, including—

(i) A statement which reasonably explains the discrepancy; or

(i) Other information (which may include documentation), provided that documentation from
the individual is permitted only to the extent electronic data are not available and establishing a
data match would not be effective, considering such factors as the administrative costs associated
with establishing and using the data match compared with the administrative costs associated
with relying on paper documentation, and the impact on program integrity in terms of the
potential for ineligible individuals to be approved as well as for eligible individuals to be denied
coverage;

(iii) The agency must provide the individual a reasonable period to furnish any additional
information required under paragraph (c) of this section.
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(3) Exception for special circumstances. The agency must establish an exception to permit, on a
case-by-case basis, self-attestation of individuals for all eligibility criteria when documentation
does not exist at the time of application or renewal, or is not reasonably available, such as in the
case of individuals who are homeless or have experienced domestic violence or a natural
disaster. This exception does not apply if documentation is specifically required under title XI or
XIX, such as requirements for verifying citizenship and immigration status, as implemented at
8435.956(a).

(d) The agency may not deny or terminate eligibility or reduce benefits for any individual on the
basis of information received in accordance with regulations under 8435.940 through §435.960
of this subpart unless the agency has sought additional information from the individual in
accordance with paragraph (c) of this section, and provided proper notice and hearing rights to
the individual in accordance with this subpart and subpart E of part 431.

[77 FR 17212, Mar. 23, 2012, as amended at 81 FR 86459, Nov. 30, 2016]

8435.956 Verification of other non-financial information.
(a) Citizenship and immigration status. (1)(i) The agency must—

(A) Verify citizenship status through the electronic service established in accordance with
8435.949 or alternative mechanism authorized in accordance with §435.945(k), if available; and

(B) Promptly attempt to resolve any inconsistencies, including typographical or other clerical
errors, between information provided by the individual and information from an electronic data
source, and resubmit corrected information through such electronic service or alternative
mechanism.

(ii) If the agency is unable to verify citizenship status in accordance with paragraph (a)(1)(i) of
this section, the agency must verify citizenship either—

(A) Through a data match with the Social Security Administration; or
(B) In accordance with §435.407.
(2) The agency must—

(i) Verify immigration status through the electronic service established in accordance with
8435.949, or alternative mechanism authorized in accordance with 8435.945(k);

(i1) Promptly attempt to resolve any inconsistencies, including typographical or other clerical
errors, between information provided by the individual and information from an electronic data
source, and resubmit corrected information through such electronic service or alternative
mechanism.
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(3) For purposes of the exemption from the five-year waiting period described in 8 U.S.C. 1613,
the agency must verify that an individual is an honorably discharged veteran or in active military
duty status, or the spouse or unmarried dependent child of such person, as described in 8 U.S.C.
1612(b)(2) through the electronic service described in §435.949 or alternative mechanism
authorized in accordance with 8435.945(k). If the agency is unable to verify such status through
such service the agency may accept self-attestation of such status.

(4)(i) The agency must maintain a record of having verified citizenship or immigration status for
each individual, in a case record or electronic database in accordance with the State's record
retention policies in accordance with 8431.17(c) of this chapter.

(if) Unless the individual reports a change in citizenship or the agency has received information
indicating a potential change in the individual's citizenship, the agency may not re-verify or
require an individual to re-verify citizenship at a renewal of eligibility under §435.916 of this
subpart, or upon a subsequent application following a break in coverage.

(5) If the agency cannot promptly verify the citizenship or satisfactory immigration status of an
individual in accordance with paragraph (a)(1) or (2) of this section, the agency—

(1) Must provide a reasonable opportunity in accordance with paragraph (b) of this section; and

(ii) May not delay, deny, reduce or terminate benefits for an individual whom the agency
determines to be otherwise eligible for Medicaid during such reasonable opportunity period, in
accordance with 8435.911(c).

(iii) If a reasonable opportunity period is provided, the agency may begin to furnish benefits to
otherwise eligible individuals, effective the date of application, or the first day of the month of
application, consistent with the agency's election under 8435.915(b).

(b) Reasonable opportunity period. (1) The agency must provide a reasonable opportunity period
to individuals who have made a declaration of citizenship or satisfactory immigration status in
accordance with §435.406(a), and for whom the agency is unable to verify citizenship or
satisfactory immigration status in accordance with paragraph (a) of this section. During the
reasonable opportunity period, the agency must continue efforts to complete verification of the
individual's citizenship or satisfactory immigration status, or request documentation if necessary.
The agency must provide notice of such opportunity that is accessible to persons who have
limited English proficiency and individuals with disabilities, consistent with §435.905(b). During
such reasonable opportunity period, the agency must, if relevant to verification of the individual's
citizenship or satisfactory immigration status—

(1) In the case of individuals declaring citizenship who do not have an SSN at the time of such
declaration, assist the individual in obtaining an SSN in accordance with §435.910, and attempt
to verify the individual's citizenship in accordance with paragraph (a)(1) of this section once an
SSN has been obtained and verified,;
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(i1) Promptly provide the individual with information on how to contact the electronic data
source described in paragraph (a) of this section so that he or she can attempt to resolve any
inconsistencies defeating electronic verification directly with such source, and pursue
verification of the individual's citizenship or satisfactory immigration status if the individual or
source informs the agency that the inconsistencies have been resolved; and

(iii) Provide the individual with an opportunity to provide other documentation of citizenship or
satisfactory immigration status, in accordance with section 1137(d) of the Act and 8435.406 or
8435.407.

(2) The reasonable opportunity period—

(i) Begins on the date on which the notice described in paragraph (b)(1) of this section is
received by the individual. The date on which the notice is received is considered to be 5 days
after the date on the notice, unless the individual shows that he or she did not receive the notice
within the 5-day period.

(i1)(A) Ends on the earlier of the date the agency verifies the individual's citizenship or
satisfactory immigration status or determines that the individual did not verify his or her
citizenship or satisfactory immigration status in accordance with paragraph (a)(2) of this section,
or 90 days after the date described in paragraph (b)(2)(i) of this section, except that,

(B) The agency may extend the reasonable opportunity period beyond 90 days for individuals
declaring to be in a satisfactory immigration status if the agency determines that the individual is
making a good faith effort to obtain any necessary documentation or the agency needs more time
to verify the individual's status through other available electronic data sources or to assist the
individual in obtaining documents needed to verify his or her status.

(3) If, by the end of the reasonable opportunity period, the individual's citizenship or satisfactory
immigration status has not been verified in accordance with paragraph (a) of this section, the
agency must take action within 30 days to terminate eligibility in accordance with part 431
subpart E (relating to notice and appeal rights) of this chapter, except that §8431.230 and
431.231 of this chapter (relating to maintaining and reinstating services) may be applied at State
option.

(4)(i) The agency may establish in its State plan reasonable limits on the number of reasonable
opportunity periods during which medical assistance is furnished which a given individual may
receive once denied eligibility for Medicaid due to failure to verify citizenship or satisfactory
immigration status, provided that the conditions in paragraph (b)(4)(ii) of this section are met.
(i) Prior to implementing any limits under paragraph (b)(4)(i) of this section, the agency must—

(A) Demonstrate that the lack of limits jeopardizes program integrity; and

(B) Receive approval of a State plan amendment prior to implementing limits.
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(c) State residency. (1) The agency may verify State residency in accordance with 8435.945(a) of
this subpart or through other reasonable verification procedures consistent with the requirements
in 8435.952 of this subpart.

(2) Evidence of immigration status may not be used to determine that an individual is not a State
resident.

(d) Social Security numbers. The agency must verify Social Security numbers (SSNs) in
accordance with 8435.910 of this subpart.

(e) Pregnancy. The agency must accept self-attestation of pregnancy unless the State has
information that is not reasonably compatible with such attestation, subject to the requirements
of §435.952 of this subpart.

(F) Age, date of birth and household size. The agency may verify date of birth and the individuals
that comprise an individual's household, as defined in 8435.603(f) of this part, in accordance
with 8§435.945(a) of this subpart or through other reasonable verification procedures consistent
with the requirements in §435.952 of this subpart.

[77 FR 17212, Mar. 23, 2012, as amended at 81 FR 86459, Nov. 30, 2016]

8435.960 Standardized formats for furnishing and
obtaining information to verifying income and eligibility.

(a) The agency must maintain for all applicants and beneficiaries within an agency file the SSN,
surname and other data elements in a format that at a minimum allows the agency to furnish and
to obtain eligibility and income information from the agencies or programs referenced in
8435.945(b) and 8435.948(a).

(b) The format to be used will be prescribed by—

(1) CMS when the agency furnishes information to, or requests information from, any Federal or
State agency, except SSA and the Internal Revenue Service as specified in paragraphs (b) (2) and
(3), respectively;

(2) The Commissioner of Social Security when the agency requests information from SSA; and

(3) The Commissioner of Internal Revenue when the agency requests information from the
Internal Revenue Service.

[52 FR 5977, Feb. 27, 1987]

8435.965 Delay of effective date.
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(a) If the agency submits, by May 29, 1986, a plan describing a good faith effort to come into
compliance with the requirements of section 1137 of the Act and of §§435.910 and 435.940
through 435.960 of this subpart, the Secretary may, after consultation with the Secretary of
Agriculture and the Secretary of Labor, grant a delay in the effective date of §8435.910 and
435.940 through 435.960, but not beyond September 30, 1986.

(b) The Secretary may not grant a delay of the effective date of section 1137(c) of the Act, which
is implemented by §435.955 (a) and (c). (The provisions of these statutory and regulation
sections require the agency to follow certain procedures before taking any adverse actions based
on information from the Internal Revenue Service concerning unearned income.)



